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A common case is that of the dealer who negotiates a
hire-purchase agreement between the customer and a
finance company. The agent is to be distinguished from
a servant on the one hand and an independent contractor
on the other, the former acting under the direct control
of his master, and the latter independently, merely
undertaking to produce a result. An agent as such is not
a servant, but a servant is usually his-master's agent
for some purpose either expressly or by implication.
Speaking generally, whatever a person has power to do
himself he may do by an agent (z), and what he cannot
do by himself he cannot do by an agent (a)
There are exceptions to the rule that whatever a person
can do by himself he can do by an agent, but the only
one it is proposed to deal with here is the following :—
Where the transaction is required by statute to be
evidenced by the signature of the principal himself (b).
This exception becomes of importance under the pro-
visions of the Hire-Purchase Act, 1938 (c). By section 2,
subsection (2), of the Act it is provided that an owner
shall not be entitled to enforce a hire-purchase agreement
in relation to which the Act applies (and other rights)
unless inter alia " a note or memorandum of the agree-
ment is made and signed by the hirer and by or on
behalf of all other parties to the agreement." A similar
provision (mutatis mutandis] is enacted by section 3, sub-
section (2), in relation to credit-sale agreements. Al-
though the word " personally " is not inserted after the
word " hirer," it is submitted that on the true construc-
tion of the subsection, the signature of the hirer in person
is necessary, whereas the other parties may sign by
an agent.
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